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PER CURI AM

Barbara Kelly seeks to appeal the district court’s order
adopting the report and recomendati on of the nmagi strate judge and
di smi ssing her petition for a wit of habeas corpus filed under 28
U.S.C. 8§ 2241 (2000)." An appeal may not be taken fromthe final
order in a habeas corpus proceeding unless a circuit justice or
judge i ssues a certificate of appealability. 28 U.S.C. § 2253(c) (1)
(2000). When, as here, a district court dism sses a 8§ 2241 petition
solely on procedural grounds, a certificate of appealability wll
not issue unless the petitioner can denonstrate both “(1) ‘that
jurists of reason would find it debatable whether the petition
states a valid claimof the denial of a constitutional right’ and
(2) ‘that jurists of reason would find it debatable whether the

district court was correct inits procedural ruling.”” Rose v. Lee,

252 F.3d 676, 684 (4th Cr.) (quoting Slack v. MDaniel, 529 U S

473, 484 (2000)), cert. denied, 534 U.S. 941 (2001).

The district court referred this case to a nagistrate judge
pursuant to 28 U.S.C. 8 636(b)(1)(B) (2000). The magi strate judge
recommended that relief be denied and advised Kelly that failure to
filetinmely objections to this recommendati on coul d wai ve appel |l ate

review of a district court order based upon the recommendation

" Al'though the petition was filed on a formfor relief under
28 U S.C. § 2254 (2000), the district court construed the notion
under 8 2241. See Braden v. 30th Judicial Cr. &., 410 U. S. 484,
489-90 (1973).




Despite this warning, Kelly failed to object to the magistrate
j udge’ s recomendati on.

The tinmely filing of specific objections to a magistrate
j udge’ s reconmendation i s necessary to preserve appel |l ate revi ew of
t he substance of that recomendati on when the parties have been
warned that failure to object will waive appellate review  See

Wight v. Collins, 766 F.2d 841, 845-46 (4th Cr. 1985); see also

Thomas v. Arn, 474 U S. 140 (1985). Kel |y has wai ved appellate
reviewby failing to file objections after receiving proper notice.
Because jurists of reason would not find this point debatable, we
deny a certificate of appealability and dism ss the appeal. e
di spense wi th oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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